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SOP FOR CONFI NEMENT AND RELEASE

CHAPTER 1

CONFI NEMENT

1000. POLICY. The CG MCB policy is that the treatnent of personnel
in confinement will be unifornmed per the provisions of the Uniform
Code of Mlitary Justice (UCMJ) and reference (a).

1001. AUTHORITY. The Chief of Naval Personnel and the CMC are
designated by the SecNav to adm nister brigs per reference (a), Navy
regul ations, DoD directives, and Title 10 of the United States Code.

1002. APPLICABILITY. The regulations and procedures set forth in
this Manual govern the confinenent and adm ni stration of detainees
and prisoners in the MCB Brig, and their release there from

1003. PLACES OF CONFI NEMENT

1. The CMC has designated the U S. Disciplinary Barracks, Fort
Leavenworth, KS, as a place of confinenment for Marine Corps prisoners
serving sentences exceeding 5 years. The current transfer criteria
and quota, reference (b), will be requested fromHQMC (PSL), by the
CO, Brig Conpany, as needed.

2. The SecNav and the CMC have approved and designated the MCB Bri g,
as the confinenent activity in support of the major conmands
t hroughout Mlitary District, Washington.

3. The MCB Brig is designated a Level-1 Brig authorized to confine
all male Armed Forces service nenbers serving sentences not exceedi ng
90 days beyond convening authority action. Prisoners exceeding
Level -1 termof confinenment will be imediately transferred, by the
applicable service, to an appropriate DoD facility. O her services
(i.e., Arny, Air Force, etc.) will obtain approval from HQVC (PSL)
prior to or imediately after confining post-trial prisoners at the
MCB Brig. The MCB Brig is not authorized to confine female Arned
Forces service nenbers. Confinenment of females is explained in
chapter 4 of this Mnual
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1004 SOP FOR CONFI NEMENT AND RELEASE

4. The rated capacity of the MCB Brig is 110 prisoners. Under the
gui dance of paragraph 2104 of reference (a), the total nunber of
prisoners in confinenment will not exceed 119 except in cases
requiring commtnment of transient prisoners. However, the CO Brig
Conmpany will set an operation capacity based on availability of
manpower. The current T/ O gives MCB Brig an operational capacity not
to exceed 60 total prisoners.

5. Per reference (c), correctional custody will not be served in the
MCB Bri g.

1004. AUTHORITY TO CONFI NE. Each officer enpowered to confine shal
adhere to the confinenent procedures set forth herein.

1. Any enlisted person nay be ordered into pretrial or post-trial
confinenent by any conmm ssioned officer.

2. A COmy delegate to a warrant, NCO or petty officers of their
command the authority to order enlisted nenbers of his command or
subject to his authority into confinenent, either pre- or post-trial.
Such del egation will be in witing and a signed copy of the

del egation wll be provided to the CO Brig Conpany and the SJA MCB
(Attn: IRO.

3. CGs and COs may further limt the authority of officers and

warrant, NCO and petty officers of their commands to order pretria
confi nement .

1005. DI SCUSSI ON

1. Confinenent is the physical restraint of a person (UCMJ, Art.
9(a)). Normally, confinenent is a type of punishnent inposed by
sentence of courts-martial.

2. A person wll not be placed in confinenment based solely on

i npendi ng di scharge proceedi ngs. A detainee or prisoner will be

rel eased i medi ately, unless serving sentence, upon notification that
appropriate authority has approved the prisoner's admnistrative

di scharge. Rel ease of adjudged or sentenced prisoners will be upon
rem ssion, suspension, defernent (prior to convening authority's
action), or conpletion of sentence to confinenent.
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SOP FOR CONFI NEMENT AND RELEASE 1006

1006. PRETRI AL CONFI NEMENT

1. Pretrial confinenment is an extraordi nary neasure requiring close
command attention. Confinenent, other than that adjudged by courts-
martial, shall not be inposed unless deened necessary to ensure the
presence of the accused at trial by general or special court-martial.
There are two perm ssible bases for inposition of pretrial
confinement: 1) To ensure the presence of the accused at trial; and
2) To avoid future serious crimnal m sconduct of the accused,

i ncluding any efforts to obstruct justice, wherein no alternative
action is practicable or appropriate. No other basis for inposition
of pretrial confinenent is recognized.

2. Absentees who surrender, or even though apprehended, indicate
they will not absent thensel ves again, senior enlisted personnel
facing relatively mnor charges after previous unbl em shed records,
and obviously stable individuals facing m nor charges should not be
pl aced in pretrial confinenent.

3. An individual who is to be tried by summary court-martial wll
not be placed in pretrial confinement w thout specific approval of
the officer exercising general court-martial jurisdiction over the
individual. |If approval is granted, the CO Brig Conpany shall be
made aware of the extraordinary circunstances warranting pretri al
confi nement .

4. Only a COto whose authority an officer is subject may order a
conmi ssioned or warrant officer into pretrial confinenment. As noted
i n paragraph 1004.3, CGs and COs may, by appropriate orders, limt
this authority. Until such limting orders are issued (copies to
this Headquarters (ACS G 1) and to the CO Brig Conpany), the
authority granted to conmmanders by Article 10, UCMJ, and references
(a) and (d) shall be recognized by the CO Brig Conpany, subject to
par agraph 1006. 4c bel ow.

a. The authority to order a comm ssioned or warrant officer into
pretrial confinenent nmay not be del egat ed.

b. Pretrial confinenent of an officer nmust be ordered in witing
and nust be delivered in person by another officer.

c. For this particular purpose, the term"CO' refers only to an
of ficer authorized by Article 24, UCMJ, to convene sunmary courts-
martial .

d. Oficers shall not be confined in close conpany with enlisted
prisoners. |If confined, officers shall be berthed and adm nistered
separately from other prisoners.
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1007. INTIAL REVI EW OFFI CER (1 RO

1. The COor OC of a service nenber ordered into pretria
confinement will provide the IROWth a letter containing sufficient
information to permit a review of the factual basis of the
confinement. This letter nust be submtted wwthin 72 hours of
confinement to the MCB Brig (Attn: |IRO.

2. In the absence of clear evidence establishing a need for pretrial
confinement, the accused is entitled to release and will be

i mredi ately rel eased fromconfinenent by direction of the RO The
CO of the accused may thereafter inpose any authorized form of
pretrial restraint deenmed necessary, other than confinenent.

3. The accused, once released by the 1RO may be reconfined only
upon di scovery of new evidence or for m sconduct, which, either alone
or in conjunction with all other available evidence, justifies

confi nement .

4. The decision of the IROiIs reviewable only by the mlitary judge
upon notion for appropriate relief made by the accused after referral
of charge(s) to courts-nartial.

5. The decision of the IROin all cases is final. However, if

rel ease frompretrial confinenent is denied, the service nmenber nmay
|ater petition the RO for reconsideration of the case. Such
petitions nmust be based on new circunstances, which have arisen since
the initial determ nation was made or on any new i nformation about
whet her the service nenber should continue confinenment. A new
hearing may be granted at the discretion of the IRO. [If granted, the
service nenber will be present. The IROwW Il continue to nmaintain a
record of the decision and the reasons for continued confinenent or
rel ease and will append all docunentary evidence subsequently
submtted for consideration by the service nenber to the record of
the initial hearing.
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CHAPTER 2
ADM NI STRATI ON
2000. GENERAL. An individual wll not be accepted for confinenent
upon a verbal request or order (paragraph 8109.1 of reference (a))

except in cases of emergency. A properly executed DD Form 2707,
Confinenment Order, nust acconpany prospective prisoners.

2001. CONFI NEMENT ORDER

1. The original and one copy of the confinenent order are required
to confine a service nenber.

a. The original is retained by the MCB Brig.

b. A copy is returned to the unit as an endorsenent or receipt
for the prisoner.

2. Confinenment orders nust be conplete and accurate. It is
essential to the brig staff that the |l egal status of each prisoner in
the MCB Brig be known and clearly identified in the confinenent

order. Terns and definitions regarding prisoner status are |isted
bel ow:

a. Prisoner. A person tried by court-martial and ordered into
confinement is a prisoner whether or not the sentence has been
ordered into execution. A sentence to confinenment commences on the
date it is adjudged unless it is deferred or suspended by proper
authority per current directives.

b. Detainee. A person subject to the Uniform Code of Mlitary
Justice (UCMJ) who has been legally ordered into pretrial confinenent
or has been accused of conmitting an of fense against the UCMJ and
awaiting trial or rehearing is a detainee. This includes those
persons who are pending the vacation of a suspended sentence, which
i ncl udes confinenent and/or punitive discharge. As used in this
Manual , the word "prisoner(s)"” includes detainee(s) unless otherw se
speci fi ed.

3. Type of confinenent (pretrial or post-trial (as a result of

courts-martial)) will be indicated on the front side of the
confinement order. For pretrial confinement, a list of the
article(s) allegedly violated to include a concise statenent will be

listed on the reversed side of the confinenent order. Exanples are
shown bel ow i n paragraph 2001. 3a.
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2001 SOP FOR CONFI NEMENT AND RELEASE

a. Article 86: Absent from appoi nted place of duty, Dining
Facility 444 at: 0515, 1 July 83; 1330,
2 July 83; and conpany formation 0700, 2 July
83.

Article 86: UA from 0730, 1 July 83 until 2000, 20 July 83.

Article 89: Di srespectful toward a 2ndLt by saying to him
"I do not respect you or your rank, so go honk
a horn."

Article 90: Did strike the conpany commander with his fist

during office hours.

Article 92: Violate a lawful order issued by a GySgt to
clean his rifle by 1300.

Article 108: Damage a mlitary typewiter by throwmng it
t hrough a wi ndow to the pavenent bel ow.

Article 128: Did assault a SSgt by hitting himin the head
with a piece of steel pipe.

b. The officer directing confinenent (the officer who signs the
confinement order) will ensure that an individual to be confined in a
det ai ned status has been infornmed of the all eged offenses, and the
proper dates and signatures of the accused, the officer making the
advi senent, and a witness are placed on the confinenent order. The
information will be recorded on the reverse side of the confinenent
order.

4. Confinenment orders for prisoners following trial shall indicate
the type of court-martial, the conplete sentence adjudged, and the
date of the court-martial. Results of Trial per reference (d) and DD
Form 2704, VictimWtness Certification and El ecti on Concerni ng

| nmat e Status, provided by the trial counsel, will acconpany the

confi nement order.

a. |f the sentence was deferred, the date deferred and the date
the deferment was term nated nust be indicated on the confi nement
order.

b. A copy of the prisoner's request for defernent and the
convening authority's approval of the request nust acconpany the
confinement order at the time of confinenment.

5. For Article 86 offenses, the confinenment order will indicate
whet her the service nenber "surrendered" or "was apprehended,"” and if
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SOP FOR CONFI NEMENT AND RELEASE 2001

appr ehended, by what authority, i.e., FBlI, County, Cty, or Mlitary.
This information is required for both detai ned and convi cted
prisoners, and will be recorded on the reverse side of the

confi nement order.

6. Wien a service nenber is confined as a result of vacation
proceedi ngs of a previously suspended sentence, the confinenment order
nmust indicate the date defernment is termnated. A copy of DD Form
455, Report of Proceedings to Vacate Suspension of a General Court-
Martial Sentence or a Special Court-Mrtial Sentence Including a Bad-
Conduct Di scharge Under Article 72, UCMJ, and R C.M 1109, the
Results of Trial and DD Form 2704 nust acconpany the confinenent
order at the tinme of confinenent.

7. The hour and date that confinenent is directed nust be indicated.
Ensure the nane, rank and title of the confining authority are
i ncl uded.

9. A pre-confinenent physical will be conducted by a nedical officer
or physician's assistant prior to placing an individual in
confi nement .

a. Each prospective prisoner shall have a pre-confi nenent
physi cal exam nation to determine their fitness for confinenment or
the requirenment for hospitalization. This pre-confinenent physical
will be perfornmed at the local Battalion Aid Station or the Nava
Medical Cinic (NMCL) by a nedical officer or physician's assistant,
to determine the fitness/unfitness for confinenent and the results of
this exam nation shall be recorded on the confinement order. The
exam ni ng nedi cal officer or physician's assistant shall pay speci al
attention to, and accurately describe and record the presence/ absence
of any | acerations, abrasions, contusions, hematonas or other unusual
mar ks on the SF 600, Chronol ogical Record of Medical Care. In those
cases where the exam ning nedical officer or physician's assistant
finds clinical contradictions to confinenent, the prospective
prisoner will not be confined at the MCB Brig. Additionally, al
confined individuals, even after determned “fit for confinenent,”
will be required to be re-screened by the MCB Medical Cinic |ocated
at OCS. The OCS Medical Oficer will nmake final determ nation of
fitness for confinenment. Wth the exception of individuals whose
charges woul d generally result in assignnment to maxi mum custody, in
cases where the individual is found to be nedically unfit for
confinement, the unit will retain custody until the individual is
medically fit. Wen an individual is found nedically unfit for
confinenent, and whose offenses or alleged offenses warrant a maxi mum
custody classification, the CO Brig Conpany will make the
determ nation, on a case-by-case basis, of whether to accept the
i ndi vi dual into confinenent.
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2001 SOP FOR CONFI NEMENT AND RELEASE

b. Female prisoners nust have a pregnancy test adm nistered
prior to being confined per the guidelines of chapter 4 of this
Manual . A pregnancy test will also be adm nistered prior to a fenmale
pri soner being released fromthe confinenent facility.

c. The health and dental records of each prisoner nust
acconpany the individual to the MCB Brig at the tine of confinenent.
For those individuals unable to |locate their health record | ocally,
the unit shall prepare a tenporary health/dental record for
confi nement purposes. MCB Brig nedical personnel will prepare a DD
Form 877, Request for Medical/Dental Records or Information, to
obtai n permanent records for the prisoners confined who have only
tenporary health and dental records.

d. Wen an individual is confined who possesses physical or
mental characteristics that may require special custodial status, a
statenment of explanation will be recorded on the reverse side of the
confinenent order. Individuals with known or suspected suicidal or
hom ci dal tendencies, and individuals with drug or al cohol problens
will be brought to the attention of the MCB Brig staff through
appropriate remarks on the confinenent order.

e. As part of the confinenent physical, every prisoner wll
have a health record review for a valid (less than 12 nont hs ol d)
Human | mrune Deficiency Virus (H'V) blood test. |[If one is not
recorded, then a HV blood test will be perforned.

10. The Duty Brig Supervisor will conplete the bottom portion of the
confinenent order. The signature on the return copy of the
confinement order is a receipt to the unit for the prisoner.

11. Two copies of the confinenment order nmust be signed. Carbon
paper may be used.

12. Pay status, availability of clothing, health and confort itens
nmust be indicated on the reverse side of the confinenment order.
Valid pay status includes:

a. Full Pay Status. An individual who is in receipt of pay.
An individual who is over paid is considered to be in a full pay
st at us.

b. Unknown Pay Status. Individuals wth |ong-term unauthorized
absence are in this category. Additionally, this category will apply
to any case in which there is doubt concerning the actual pay status
of the individual. Wen a “Checkage of Pay” for required uniform
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itens is effected on an individual in this category, the disbursing
officer will hold the “Checkage” in abeyance, pending determ nation
of actual pay status.

c. Non-Pay Status. This category is reserved for the
i ndi vidual who is in one of the situations |isted bel ow upon
expiration of current contract:

(1) Unaut horized absence or period of desertion.
(2) I'n hands of civil authorities.
(3) Inamlitary confinenent facility.

d. For individuals who are in a true "Non-Pay" status, and for
whom cl ot hing, health and confort itens are required, the cost of
such itens wll be charged against appropriated funds. The MCB Brig
staff will prepare the appropriate forns and procure these itens once
confinement has been effected.

e. Confining conmmands will include the follow ng statenment on
the reverse side of the confinenent order to indicate the appropriate
pay status:

"(Narme of prisoner) is in a (Full) (Unknown) (Non) Pay
Status."

13. The prisoner’s COis responsible for ensuring delivery of
uniform clothing, and health and confort itens belonging to the
prisoner renmaining in the unit area, or in governnent or private
quarters in the local area. Figure 2-1 of this Manual lists the
m ni mum uni form cl ot hing, health and confort itens required for
confi nement .

a. |If the individual is confined |late at night and itens are in
the battalion area or the individual's quarters and are not
accessible, the prisoner will be picked up by the confining unit on a
"Tenporary Absence (TA)," the first working day after confinenent to
obtain these itens. One of the follow ng statenents will appear on
the reverse side of the confinenent order:

"(NAME) has in his possession all clothing, health and
confort itens available in battalion or quarters area."”

"(NAME) has clothing, health and confort itens in the
battalion or quarters area, and will be on TAto obtain them"
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2002 SOP FOR CONFI NEMENT AND RELEASE

b. Parent commands remain responsible for providing required
itens listed in Figure 2-1 for the duration of the individual’s
confinenent. Unless individuals are on a “non-pay status,” the MCB
Brig will provide gratuitous paynment for required health and confort
itemns.

2002. CONFI NEMENT BY AN OFFI CER OTHER THAN THE | MVEDI ATE CO

1. Service nenbers delivered to the MCB Brig after normal working

hours who are nenbers of |ocal najor commands, will be delivered to
their parent command for determ nation of restraint required.

O ficers indicated in paragraph 1004 are authorized to confine such
per sons.

2. Wien an individual is ordered into confinenment by an i ndividual
other than the CO the individual ordering the confinenent wll
ensure that the prisoner's COis notified as soon as practicable
after such confinenent.

2003. REPORTS

1. Court-martial orders promul gated by the conveni ng and hi gher

| evel authorities nust be reported to the MCB Brig admi nistrative
office. These actions may reduce, suspend, or remt confinenent, and
may reduce in severity, suspend, or remt punitive discharges.

a. Qccasionally a suspension of confinenent that is not
i mredi ately reported causes a prisoner to remain inappropriately in
confinement past the new normal date of rel ease.

b. Court-Martial Progress Reports are submtted to the Naval
Cl enmency and Parole Board only on individuals with an unsuspended
di scharge. An administrative burden is created when a report is
prepared and forwarded by the MCB Brig staff, when in fact the
conveni ng authority has al ready suspended the punitive discharge.

c. Pretrial agreenents that suspend or remt confinenent and/or
punitive di scharges should be reported to the MCB Brig staff
i medi ately following trial.

d. Court-martial orders and pretrial agreenents shall be
certified true copies.
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2. The CO Brig Conpany will conpile and submt to the SJA a report
of individuals confined or released as of 2359 daily. Confinenents
and rel eases from 0001 Friday until 2359 the day prior to the next
nor mal wor ki ng day shall be consolidated and submtted as of 2359 the
day prior to the next working day.

3. The CO, Brig Conpany will conpile and submt to the SJA a weekly
personnel (prisoner) status report, which will be submtted every
Monday and distributed to confining commands during weekly conmand
visits at the brig.

4. The CO, Brig Conpany will conpile and submt to HQVMC (PSL), an
Annual Confinenment Report (Report Control Synbol DD P&R (A) 2069).

2004. COMVAND VI SITS AND REQUI REMENTS

1. Weekly. An officer or SNCOwW Il visit each prisoner at |east
once a week. The purpose of this visit will be to informthe
prisoner of their status, e.g., pending court progress, options for
expedi tious di scharge, pay and all owances, CO s cl enency, and ot her
pertinent matters. The officer or SNCO selected for this visitation
must have a working know edge of each prisoner's case. The visiting

officer or SNCOw Il direct the COs attention to problens presented
by prisoners as well as the corrective action taken or anticipated,
and conduct such followup action as required. |In order to increase

prisoner utilization and adm nistrative efficiency, command visits
w Il be acconplished each Thursday between 0800 and 1630. Al
prisoners will be placed on hold during this tinme period by the MCB
Brig.

2. Request Mast. COs are encouraged to conduct request mast at the
MCB Brig after normal working hours or between 0800 and 1700 on
Thur sdays.

3. Visits by Legal Counsel

a. Prisoners may be interviewed by their mlitary | egal counsel
at the MCB Brig, at the prisoner's unit or organization, or the
Ofice of the SJIA

b. Cvilian I egal counsel will interview prisoners at the MCB
Brig. If an outside location is requested, the location wll be
coordi nated by the SJA and the command to which the accused is
assi gned.
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c. Prisoners segregated for disciplinary reasons will not be
rel eased for interview Counsel, mlitary or civilian, will conduct
interviews with such prisoners at a | ocation designated by the CQO
Bri g Conpany.

d. Visits by legal counsel should be conducted at MCB Brig
whenever possi bl e during nonworking hours.

e. Tel ephone interviews by | egal counsel should be m nim zed.
Cccupyi ng phone lines for |lengthy periods hinders staff from
performng daily responsibilities. Short 5 to 10 m nute phone calls
are acceptabl e.

2005. HOLD-INS FOR OFFI CI AL VI SITS OR TEMPORARY ABSENCES (TA). The
foll owi ng procedures will be used when extenuating circunstances
preclude visits during the time frames contained in paragraph 2004
above and for TA.

1. A unit nust request a "Hold-I1ns" to ensure the availability of a
prisoner for an official visit or TA

a. Requests nust be made by 1500 on the workday prior to the day
of the planned visit or TA

b. Requests will be made to Prisoner Adm nistration, MCB Brig at
703-784-4241/ 2040, or DSN 278-4241/ 2040.

2. "lLate Holds" may be requested by calling Master Control, MCB
Brig, at extension 2718 or 2719, after 1500 weekdays and any tinme on
weekends. Exceptions for requests after 1500 are absences for
schedul ed nedi cal appointnents, courts-martial, and request mast with
the prisoner's CG These requests will be taken as "Late Hol d-Ins"
by Master Control at 703-784-2718/2719, or DSN 278-2718/2719.

3. "Hold-Ins" for courts-martial, nedical appointnments, and request
mast with the prisoner's CGw Il be requested by specifying the exact
time the prisoner will be picked up by the requesting unit. This

enables the MCB Brig to ensure that the prisoners are avail abl e at
the requested pick up tine.
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CLOTHI NG | TEMS

PRPWRRPRPOOO®

DRAVERS, COTTON VWH TE OR BROWN

UNDERSHI RTS, COTTON, SERVI CE APPROPRI ATE
BOOT SOCKS, COITON, SERVI CE APPROPRI ATE
PT SHORTS, SERVI CE APPROPRI ATE

PAI R, BOOTS, LEATHER/ JUNGLE, NO STEEL TOE

PAI R TENNI S SHCES

PAI R ATHLETI C SOCKS, WH TE

PAI R GREY SWEATS, NO ZI

PPERS

PAI R BOOT BANDS, NON STEEL

AUTHORI ZED HEALTH AND COVFORT | TEMS

o

HHHNSI\)HI—‘HNI—‘I\JNI—\J}NHHI—‘H

PAI R SHONER SHCES, BASI

C I SSUE TYPE, BLACK

DI SPOSABLE RAZORS OR RAZOR HANDLE W 10 CARTRI DGES
CAN SHAVI NG CREAM NO CGEL

TOOTH BRUSH W HOLDER
TUBES TOOTHPASTE

BARS OF SOAP

SOAP DI SH

FACE CLOTH, WH TE
BATH TOAELS, WHI TE
BOTTLE SHAMPOO
DECDORANTS ( STI CK ONLY)
COVB, NOT TO EXCEED 4"
HAI R BRUSH, NO HANDLE
NAI L CLI PPER

WRI TI NG PADS

STAMPED ENVELOPES
PENS, NON- MECHANI CAL
CAN BOOT POLI SH

BOOT BRUSH

LAUNDRY BAG

« NO OPEN OR USED H&C |

TEMS W LL BE ACCEPTED.

* | T 1S RECOWENDED THAT PERSONS BEI NG CONFI NED HAVE $75. 00

Figure 2-1.--C othing,

Heal th and Confort (H&C) Requirenent List.
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SOP FOR CONFI NEMENT AND RELEASE

CHAPTER 3

RELEASE FROM CONFI NEMENT

3000. GENERAL

1. Rules 304, 305, and 1101 of reference (d) set forth criteria for
rel ease from confi nenent.

2. A COcannot arbitrarily release a sentenced or adjudged prisoner
w thout first remtting, deferring or suspending the sentence. The
CO, Brig Conpany is the proper authority to effect rel ease of a
prisoner fromconfinenment. Therefore, officers requesting rel ease of
a prisoner nust present correct |egal docunents to the CO Brig
Conmpany. Valid |egal docunments (defernent, rem ssion, or suspension
of sentence) nust acconpany a request for the release of a prisoner
serving a sentence.

3. The Initial Review Oficer may direct the rel ease of a detainee
after a hearing, or rehearing, has denonstrated no grounds for
confi nement .

4. The mlitary judge nmay direct the rel ease of a detainee upon
notion for appropriate relief nmade by the accused after referral of
charge(s) to a court-marti al

3001. PERVANENT RELEASE. The CO, Brig Conpany, wll| effect
per manent rel ease of a prisoner upon:

1. Expiration of Sentence. To facilitate admnistration, a prisoner
whose rel ease date falls on a Saturday, Sunday, or a national holiday
shal |l have all necessary adm nistrative procedures conpleted the |ast
wor ki ng day i nmedi ately precedi ng such days; however, the rel ease
will be effected on the actual date of conpletion of confinenent.
When a prisoner is to be released on a weekend or a holiday, the
prisoner's command will be notified during the week prior to the

pri soner's rel ease.

2. Receipt of Valid Legal Docunments Directing:

a. Disapproval of sentence to confinenment by appropriate
convening or review ng authority.

b. Suspension or remn ssion of renaining confinenment.
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c. Deferment of confinenment (only prior to convening authority’s
(CA) action).

d. Rehearing on findings or sentence.

3. Letter fromdetainee’s CO directing release from confi nenent due
t o:

a. Confinement no | onger deemed necessary.
b. Menber being separated in lieu of trial (SILT).
4. Upon the receipt of the nentioned docunents or letter from proper

authority, the brig will prepare a release order to effect final
rel ease.

3002. TEMPORARY ABSENCE (TA)

1. Request for TAw Il be coordinated through the MCB Brig

Admi ni strative Section at 703-784-2040/ 4241 no | ater than the

previ ous wor kday of the scheduled TA. A properly conpleted, DD Form
629, Receipt for Prisoner or Detained Person, will be prepared by
brig staff to effect tenporary custody responsibilities to receiving
authority.

2. Valid Reasons for TA Include the Foll ow ng:

a. Appearance at courts-martial, Article 32 Uniform Code of
Mlitary Justice (UCMI) hearing, Article 72 UCM] hearing, and office
hour s.

b. Request nmast.

c. Consult with |egal counsel

d. Medical or dental appointnents.

3003. ABSENCE FOR EMERGENCY LEAVE

1. The prisoner's convening authority nmay grant energency | eave,
upon the recommendation of the CO Brig Conpany, to allow prisoners
to attend the bedside of a critically ill inmediate relative.

| medi ate relatives include the prisoner's wife, children, parents,
brothers, sisters, or other person standing in |loco parents. The
rel ati onship and condition of the person being visited will be
verified through official sources, the American Red Cross, or other
recogni zed agenci es.
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2. Travel and incidental costs will be at no expense to the
government. The use of avail abl e governnment transportation is

aut horized. Prisoners on energency |eave generally travel w thout
escort, however, if required, the escort's travel expense and ot her
necessary incidentals nust be borne by the governnent. The
prisoner's command is responsi ble for requesting and coordi nati on of
escorts from HQMC (PSL).

3. Prisoners on energency |leave wll wear the sane uniform as other
persons of their service traveling the sanme route. Periods of
energency | eave shall be considered as tine served in confinenent and
the leave will be charged agai nst the prisoner's | eave bal ance, if
any, for the period of absence.

4. Authority should not be given for attendance at both the sick bed
and later at the funeral unless, in the opinion of the convening
authority, upon recommendation of the CO Brig Conpany, the
circunstances warrant an exception. The visit should be of short
duration, ordinarily 24 hours plus necessary travel tine.

5. The CO Brig Conpany will ensure the prisoner is carefully

briefed on their expected conduct while traveling to, from and at
their destination.

3004. RELEASE FOR HOSPI TALI ZATI ON

1. Prisoners who are required to be admtted, by conpetent nedical
authority, to the local mlitary hospital, shall be transferred from
the MCB Brig and delivered per reference (a) and as anplified herein.
The CO, Brig Conpany will ensure that a DD Form 629 is conpl eted and
acconpani es the prisoner to the hospital. Security for prisoners in
the hospital will be provided by the nedical facility staff if the
visit exceeds 2 hours, per reference (f). Wiere the CO Brig Conpany
has determ ned that the prisoner will be in maxi mum custody, the Brig
shal | provide a 24-hour watch of the prisoner.

2. The prisoner's health and confort itens will acconpany the
prisoner to the hospital. |[If a prolonged stay is necessary, the
prisoner's personal effects and valuables will be inventoried per
current directives, and placed in the personnel effects |ocker at the
MCB Bri g.

3. A prisoner who is hospitalized while serving a sentence will be
considered as serving tinme in confinenment during the period of
hospitalization. Upon termnation of the period of required
hospitalization, a prisoner who has not conpleted the sentence of
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confinement will be re-confined in the MCB Brig. Hospitalized
prisoners will not normally be granted conval escent |eave fromthe
hospi t al

4. Personnel in a detained status who are transferred to a nedi cal
facility during working hours shall be permanently rel eased from
confinenment and will becone the responsibility of the detainee’ s
command. In order to re-confine a detainee previously permanently
rel eased for medical treatnent, the command nust conply once again
with the confinenent procedures contained in chapter 1 of this
Manual .

5. Wth the exception of a maxi num custody detai nee, detai nees who
require hospitalization during nonworking hours wll be permanently
rel eased on the first workday after hospitalization. Once released,
security of the individual beconmes the responsibility of their unit.
Per reference (f), if the detainee is in maxi num custody and the unit
does not wish to release hinfher, then the detainee’s unit wll
provi de a 24-hour wat ch.

3005. RELEASE FOR TRANSFER TO OTHER DoD CONFI NEMENT FACI LI TI ES

1. The CO Brig Conmpany will determ ne which prisoners neet the
transfer criteria established by HQUC (PSL) and reference (b). Nanes
of prisoners neeting the criteria will be submtted to the SJA of the
appropriate conmand for approval to transfer.

2. The CO Brig Conpany will inplenment the adm nistrative procedures
for transfer.

3. Coordination for all admnistrative matters pertaining to the
transfer shall be acconplished by the MCB Brig's staff.

3006. ESCORT REQUI REMENTS FOR RELEASE

1. Permanent Rel ease. Escorts are not required for prisoners being
rel eased for the foll ow ng reasons:

a. Expiration of sentence.
b. Defernent of sentence.
c. Cenmency action rel ease.

Note: Al though an escort is not required, forner prisoners should be
released to a representative of the unit.
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2. Tenporary Absence (TA). The officer requesting TA of a prisoner
nmust provide escorts with valid prisoner escort ID cards as issued by
the staff of the MCB Brig, and per the prisoner's custody
classification.

a. A comm ssioned officer will not act as an escort w thout
prior approval of the CO Brig Conpany.

b. Prisoners will not be transported in private vehicles, nor
will escorts drive vehicles and escort at the sane tine, except as
noted i n paragraph 3006. 2(f).

c. Escorts will ensure that each prisoner on a TAis returned to
MCB Brig by 1600. In the event that return by 1600 is not possible,
the escort will notify the MCB Brig and ensure that each prisoner is
fed during regularly schedul ed nmeal hours.

d. Units will ensure that at |east two escorts (not including
the driver) are provided for each prisoner in maxi mumor nmedi um
restricted custody classification. Restraining devices will be
provi ded by the MCB Brig per this Manual. Maxi num custody prisoners
will be restrained with handcuffs, leg irons, and transportation
belt. Instruments of restraint will not be renoved unless an officer
at the Brig authorizes it. However, when a prisoner appears in a
courtroomfor a hearing, prior to entering the courtroom al
restraints will be renoved. | mmediately upon exiting the courtroom
all restraints will be re-applied. Brig staff personnel will inform
the unit of the nunber of escorts required for other restricted
custody prisoners and | evels of restraint.

e. Prisoners who are classified as nedi um or m ni num cust ody
requi re one escort for every one to five prisoners. Each additional
one to five prisoners require an additional escort. Handcuffs wll
be used only if the prisoner(s) beconmes unruly and difficult to
control

f. Prisoners classified as Installation Custody (I C) require no
escorts, unless the surroundings and situations deemthat it is
necessary. |If the situation is appropriate, a driver may doubl e as
an escort for an |IC prisoner.

3007. CLEMENCY. Under authority of Articles 60 and 74, UCMJ,
convening authorities are authorized to exercise clenency on sumrary
court-martial, and on special court-martial sentences that do not

i ncl ude punitive discharges.
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1. Convening authorities having sunmary and special courts-marti al
authority should interview prisoners w thout punitive discharges

m dway through their sentence in order to consider themfor rel ease.
Conveni ng authorities should interview the prisoners at the MCB Brig
where they will have access to the Brig records. Should convening
authorities find it inpractical to conduct interviews at the MCB
Brig, they may call the prisoner's counsel or at 703-784-2718/ 2719 or
DSN 278-2718/ 2719, who will provide a summary of the material in the
prisoner's record (work and training reports, conduct record, etc.).

2. The basic authority for clemency actions taken by officers
exercising general court-martial jurisdiction, as separate fromthe
authority held in the |l egal review process, is set forth in Articles
60 and 74, UCMJ. O ficers designated to exercise general court-
martial jurisdiction (beside those listed in Article 22, UCM]) are
shown in the Manual of the Judge Advocate General, Section 0120.

3. Cenerally, any officer exercising general court-marti al
jurisdiction over the command to which the accused is attached is
enpowered to remt or suspend any part or anmpunt of the unexecuted
portion of any sentence, including any uncollected forfeitures, other
than a sentence approved by the President of the United States, and
in cases involving officers and warrant officers. Oficers who take
such cl enency action on any sentence which includes a punitive

di scharge or confinement of 8 nonths or nore shall coordinate such
action with the Naval C enency and Parol e Board per the provisions of
reference (Q).

3-8



SOP FOR CONFI NEMENT AND RELEASE

AUTHORI ZED FACI LI TI ES
CONFI NEMENT .

ADM NI STRATI ON.

CHAPTER 4

CONFI NEMENT OF WOMEN

PARAGRAPH
4000
4001

4002

PAGE
4-3
4-3

4-4



SOP FOR CONFI NEMENT AND RELEASE

CHAPTER 4

CONFI NEMENT OF WOMEN

4000. AUTHORI ZED FACI LI TI ES

1. Confinenent of wonmen in the MCB Brig is not authorized.

2. The followng facilities will be contacted in the order listed to
determ ne whether or not space is avail able.

a. Prince WIIliam Manassas Regi onal Adult Detention Center,
Manassas, VA

b. Rappahannock Regional County Jail, Fredericksburg, VA
3. Confining commands will notify the civilian authority to remt
bills directly to the address listed bel ow for Marine Corps prisoners
and detainees. The bill nust include the daily cost of confinenent.

Commandant of the Marine Corps

Headquarters U.S. Marine Corps

Washi ngton, DC 20380-001
4. Commands confining femal e Navy prisoners and detainees in
civilian facilities are responsible for any cost incurred.

4001. CONFI NEMENT

1. In the case of pretrial confinenent involving a female Marine or
Sail or, the necessary docunentation nust be presented to the Initial
Review O ficer (IRO in the same manner as prescribed for male
Marines or Sailors. The hearing |location will be designated by the
| RO.

2. A confinenent physical, to include a pregnancy test, nust be
conducted at a Mlitary Medical Facility prior to confinenent of a
femal e Marine or Sail or.

3. A confinenent order is the only docunent necessary to confine
female Marines or Sailors in a civilian facility. A release order is
the only docunment necessary to effect release froma civilian
facility.
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4. Liaison nmust be nade with the confining facility prior to
confinenment to determ ne authorized clothing, health and confort
itens for confinenment. Commanders are responsible for providing
transportation and escorts for confined female Marines or Sailors to
and froma civilian facility.

5. Command and legal visitation wll be acconplished in the sane

manner as prescribed for male Marines or Sailors, subject to the
confining facility's regul ati ons.

4002. ADM NI STRATI ON

1. Per reference (b), a nessage report nust be submtted to HQVC
(PSL) or the Chief of Naval Personnel (PERS-84), as appropriate, upon
confinenent and rel ease of a fenale service nenber froma civilian
facility. The officer directing the confinenent or release of female
Marines or Sailors into a civilian facility nmust ensure such report
is submtted within 24 hours of the action.

a. The nessage reporting confinement will contain the foll ow ng
i nformati on:

(1) Name, grade, and SSN.

(2) Date confined.

(3) Reason for confinenent.

(4) Length of sentence, if applicable.

(5) Nunmber of days credit for pretrial confinenent and/or
judicial credit.

(6) Name, tel ephone nunber, |ocation of the confinenent
facility and a POC at the confinenent facility.

(7) Daily cost of confinenent.
(8) Projected rel ease date.
(9) Nanme and tel ephone nunber of POC at confining command.
b. Wen the femal e service nmenber has been released fromthe
civilian confinenment facility a nessage will be submtted containing
the foll ow ng information:

(1) Nanme, grade, and SSN.
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(2) Date confined and date rel eased.

(3) Nane, telephone nunber, |ocation of the confinenent
facility and a POC at the confinenent facility.

(4) Daily cost of confinenent.
(5) Nanme and tel ephone nunber of POC at confining comand.

c. It is required that the appropriate SJA be notified in
witing wwthin 24 hours of fermale Marines or Sailors being placed in
pretrial confinenent.

2. The Brig staff will effect certain adm nistrative procedures once
notified by the IROthat the individual will remain in civilian
confinenment. These procedures are internal to the Brig and are
covered by applicable Brig orders. Anbng the adm nistrative actions
to be acconplished by the Brig staff is creation and nmai ntenance of a
confinement record on each person confined. As such, the confining
command is required to provide the Brig Adm nistrative Section with
copi es of various docunents pertaining to the confined woman, as well
as keeping the Brig Adm nistrative Section informed at all tinmes of
the current status of the individual. Docunents required to be
provided to the Brig include:

a. DD Form 2707, Confinenent Order.

b. Results of Trial.

c. Convening Authority Action.

d. DD Form 2718, Inmate’ s Rel ease O der
e. Visiting Oficer’s Forns.

f. Message reporting confinenment or rel ease of wonen from
civilian facilities.
g. Oher docunentation applicable or pertaining to the

i ndividual’s confinenent in a civilian facility.

3. The authority to confine wonen Marines or Sailors is the sane as
that for the confinenment of male Marines or Sailors. Prior to
effecting confinenment of wonen Marines, the command will notify HQVC
(PSL) of its intention, via tel ephone DSN 222-4731/ 4251.
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Prior to effecting confinement of wonen Sailors, the conmand w ||

noti fy BUPERS (PERS-84) of its intention, via tel ephone, DSN 882-
4452. Foll owi ng appropriate notification, wonmen may be placed in
pretrial confinenment or post-trial confinenent serving a sentence of
30 days or less. If circunstances warrant pretrial confinenment in a
civilian facility in excess of 30 days, nessage notification nust be
submtted by the command to proper authority as soon as the situation
becones apparent.

4. Pendi ng decision by the approving authority of the initial

t el ephone and nmessage notification ordering confinenment, such

i ndi vi dual s may neverthel ess be confined in an authorized civilian
facility for up to 72 hours. It is, therefore, inperative that such
notification is nmade imediately in order to conply with the
commander’s intent to confine.

5. In instances of a confined fermal e pending a court-martial where a
finding of guilty may result in adjudged confinenent exceeding 30
days, prior notification will be made to HQVC (PSL) or BUPERS ( PERS-
84) of such circunmstances. |In instances of adjudged confi nenent
exceedi ng 30 days, notification will be made to HQWC (PSL) or BUPERS
(PERS-84) to arrange for transfer per reference (b).
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CHAPTER 5
EMPLOYMENT OF PRI SONERS/ DETAI NEES
5000. GENERAL. In order to increase the productive utilization of
pri soner/ det ai nee | abor aboard MCB, area commanders w ||l ensure that
productive work i s made avail abl e and tenant organi zations are
authorized to solicit prisoners to productive work. Detainees wll
not work outside the confines of the MCB Brig.

5001. POLICY

1. The Followi ng Wirk Assignnents are Prohibited:

a. Duties that place one prisoner in authority over another,
except for training and then only when directly supervised.

b. Duties that are for the exclusive benefit of a private
i ndi vi dual or private organi zation, including individual staff
menbers of the MCB Brig

c. Wirk that is inherently dangerous or hazardous to the
pri soner, except in enmergency situations.

d. Assignnents that require the handling of, or access to,
drugs, narcotics, intoxicants, uncrated expl osives or weapons, noney,
security equi pnent, classified material, or personnel records.

e. Wirking on or near government housing areas.

2. Suitable Wrk for Prisoners | ncludes:

a. Maintenance and repair of governnent buil di ngs and
facilities.

b. Salvage and conservation of governnent property.

c. Manufacture of articles for governnent use or approved
or gani zat i ons.

d. Ceneral janitorial tasks are perm ssible, but do not include

cl eani ng of personal ashtrays, coffee cups, the watering of personal
pl ants/flowers, or the making up of duty bunks.
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e. Services for mlitary functions and approved soci al service
organi zations (i.e., Red Cross, Navy Relief Society, Command C ub
Managenment System DoD Wves C ubs, Boy/Grl Scouts, Special Services
events, and services of a nature that are not for the exclusive
benefit or individual gain of a private individual or governnental
official).

f. Prisoners can cut firewood, but it is unlawful for
i ndi viduals or organi zations to sell firewood cut by prisoners.

5002. PROCEDURES. Organizations and groups which desire prisoner
wor ki ng parties or have work requests, will have their unit escorts
arrive at the rear gate of the MCB Brig at 0700 daily, except for
Thur sdays, to check out prisoners for work details.
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